09/19/2005 13:41 FAX 202 822 1111 



ffESTERMAN HATTORI 



@006/011 



Amendment 

Serial No. 10/669,716 

Attorney Docket No. 031217 

REMARKS 

Claims 1-4, 6, 9 and 1 1 are pending in the above-identified application. Claims 1, 6 and 
1 1 are amended. No new matter is added. It is respectfully submitted that Amendment is 
fully responsive to the Office Action dated June 21, 2005. 

Claim 1 1 was objected to because of a grammatical informality (i.e., extra semi-colon.) 
Applicants amend claim 11 to correct this informality. Accordingly, Applicants respectflilly 
request that the Examiner withdraw this objection. 

Claims 1-4, 6-9 and 11 were rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kamo 820 in view of Gregory and Kanrto 188. Applicants amend claims 1, 6 and 1 1 to recite 
the actuator driving means drives the actuator to move the throttle valve in the closing direction 
by an amount repeatedly such that the engine speed is dpopB gradually lowered to the 
predetermined soeed . The cited references, either alone or in combination, fail to disclose, teach 
or suggest this limitation. Therefore, in view of this amendment and the following remarks, 
Applicants respectfully request that the Examiner withdraw the rejections of claims 1-4, 6-9 and 
11. 

None of the cited references, either alone or in combination, teaches or suggests 
providing "[a] system for controlling a speed of an internal combustion engine installed in an 
outboard motor mounted on a boat and having a propeller powered by the engine to propel the 
boat, the engine having a throttle valve that regulates air to be sucked, comprising- .engine speed 
discriminating means for <Uscriminaling whether the detected en^e speed exceeds a 
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predeteimined speed when it is detected that the trouble has occurred in the engine; and actuator 
driving means for driving flie actuator to move the throttle valve in the closing direction such thai 
the engine speed drops, when it is discriminated that the detected engine speed exceeds the 
predetermined speed, wherein the actuator driving means drives the actuator to move the throttle 
valve in the closing dhrection by an amount repeatedly such that the engine speed is gradually 
lowered to the predetermined speed." 

For example, t^rmo 820 &ils to disclose an engine soeec^ ^isfri^infting means as recited 
in daim 1. Kanno 820 relates to a lubrication sv atem alarm control system v*idi initiates an 
alarm when lubricant pressure within the lubrication system fells below an acceptable pressure. 
[Abstiact.] In Kamo 820, the alarm system reads the enftiae speed. The engine speed is then 
used by a control subroutine 280 to calculate an alaim pressure threshold (e.g., if lubricant 
pressure is less than the alarm pressure threshold, then the control subroutine initiates an alarm.) 
[FIGS. 7 and 8.] Therefore, even if one were to characterize, although incorrectly, the alarm 
system 254 reading Ihe engine speed as an "engine speed discriminating means", then , the 
reference still fails to teach that the alann system 254 discriminates whether a detected engine 
speed exceeds a predetennined speed -when it is detected that the trouble has occurred in the 
engine. (Claim 1 .] Accordingly, this limitation is missing from the combination of refemu^es. 

Also, Kama 820 fails to disclose, teach or even to suggest an actuator driving means 
driving the actuator to move the throttle valve in the closing direction by an amount repeatedly 
such that the engine speed is gradually lowered to the predetermined speed. [Office Action, p. 3, 
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(acknowledged by the Examiner)] However, the Examiner asserts that Kanno 188 discloses in 
column 5, lines 55-60 that an ECU can be used to open and close the throtUe valve with a stepper 
motor and that it would have been obvious to replace actuator 86 of Kanno 820 with a stepping 
motor as taught by Kamo 188,, .to close the throttle by an amount repeatedly such that the 
engine speed drops gradually. Applicants re^ctfiilly, yet strongly disagree with the Examiner's 
position for at least the following reasons. 

Kanno 188 teaches that **the valve shaft assembly 1 12 can be operable by ttie watercraft 
operator through a suitable mechanism that can comprise a throttle cable 114, a non-linear 
linkage 116, a control lever 118 and a bias spring 120,. .When the operator operates the throttle 
cable 114, the mechanism actuates the valve shaft assembly 112 to open the throtde valves 
1 10... Preferably the spring 120 operates to close the valves when the opening force provided by 
the cable 1 14 is removed or induced." [col- 5, lines 40-53.] Such a mechanical apparatus does 
not solve the vibration problems faced by a skilled practitioner seeking to provide an engine 
speed coiatrol system that lowers the engine speed without causing the endne to vibrate when a 
trouble has occurred in the engine. [p« 1, lines 12-23.] 

In rejecting these claims, the Examiner placed great emphasis on the fact that Kanno 188 
stales that "an electitinic control mechanism can be used to open and close the throttle valves. 
For instance, a stepper motor can be used to move the throttle valves." [col. 5, lines 57-60.] 

Yes, Kanno 188 does recite that a stepper motor can be used to move the throttle valves. 
However, the Examiner faUed to consider why Kamo 188 finds this to be an acceptable 
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alternative to using a throttle cable 1 14 and linkage 116. According to Kanno 188, if one wants 
to move the tfarbttle valves, either use a cable/linkage or electronic control mechanism (flip a 
coin - one reading of Kanno 1 88 gets the distinct impression that it doesn't matter.) 

Also, the refCTences cited by the Examine clearly miss the problem. The inventors of the 
present aKJlication discovered Has source of Ihe vitaation problem and the solution thereof [see 
page 9. lines 18-20 (by closing the throttle valve 70V little by little^ the engine 16 does not 
vibrate and tiie operator is prevented from exp»ienoing ui^>leasant feelings.)] Accordingly, an 
object of the present invention is to provide an engine speed control system that low^ the 
engine speed without causing the eneine to vibrate when a trouble has occurred in the engine. To 
accomplish this objective, the present application claims, in part, an actuator driving means for 
driving the actuator to move the throtde valve in the closing direction by an amount repeatedly 
such that the engine speed drops gradually, when it is discriminated tiiat the detected engine 
speed exceeds the predetermined speed [claim 1 .] 

Kanno 188 does not teach the aforementioned problem or its source. Although, as 
discussed above, Katmo 188 briefly discusses usmg a "stepper motor" to move the throttle valves 
(column 5, lines 59-60), it would not have been obvious to combine the references to include the 
stepper motor so that it will open and close the throttle valve by an amount repeatedly such that 
the engine speed is gradually lowered to the predetermined speed. Kanno 188 only discusses 
using a stepper motor as an example of an electronic control mechanism that can be used to open 
and close the throttle valves [column 5, lines 57-60.] Kanno 188 does not discuss using the 
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stepper motor to close the throttle valve by an amount repeatedly such that the ragine speed is 
gradually loMfered to the predetermined speed. 

Nevertheless, even if one were to combine the teachings of Kanno 188 and Kama 820^ it 
still would not have been obvious to use the teachings of Gregory to have the disable 270 of 
Kamo 820 drive flie stepping motor ot Kanno 188 provided to Kanno 820 to close the throttfe by 
an amount repeatedly such that the engine speed is gradually lowered to the predetermined 
speed. This is because, in part, Gregory discloses a system that includes a sensor, a controller, 
an actuator and a throttle linkage. In the Gregory system, the sensor supplies signals to the 
controller indicative of whether the sensor is submerged in water or airborne . The controller uses 
the signals supplied by the sensor to switch the actuator between a first state (in which the 
thit>ttle valve is at the user-selected setting) and a second state (in which the throttle is at the idle 
setting.) [Abstract] 

Accordingly, the Examiner's proposed combination would not have been obvious. The 
Examiner has failed to present actual evidence and particular findings related to any motivation 
to combine the teachings of these references. Therefore, Applicants respectfully request that the 
Examiner withdraw the obviousness rejection of claims 1, 6 and 1 1 , As claims 2-4 and 9 depend 
from claims 1 and 6 respectively, these claims should likewise be allowable by nature of their 
dependency. 
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In view of the aforementioned amendments and accompanying remarks, Applicants 
submit that Ae claims, as herein amended, are in condition for allowance. Applicants 
respectfully request such action at an early date. 

Should the Examiner deem that any further action by applicants would be desirable to 
place the application in condition for allowance, the Examiner is encouraged to telephone 
applicants' undersigned attorney. 

If this paper is not timely filed. Applicants respectfully petition for an ^propriat© 
extension of time. The fees for such an extension or any other fees that may be due with respect 
to this pq)er may be charged to Deposit Account No, 50-2866. 



Respectfully submitted, 
Westceman, Hattori, Daniels & Adrian, LLP 




DairinA. Auito 



Attorney for Applicants 
Registration No. 56,024 
Telephone: (202) 822-1100 
Facsimile: (202) 822-1111 
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